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IIfLY 'to OPPOIITIOM or RIIIGIR

Ohio R.dio A••oci.~•• , Inc. ("ORA"), by i~••~~orn.y., pur.u.n~ ~o S.c~ion.

1.229 (d) .nd 1.~9. (c) (1) of ~h. eo.ai••ion'. Rul•• , h.r.by .ub.i~. this r.ply

to oppo.ition. OIl April 12, 199., ORA filed ••uppl...nt ~o • lIO~ion to .nl.rg.

~he i ••u•••g.in.~ David A. Ring.r ("Ring.r"). OIl April 19, 199., Ringer filed

an oppo.ition th.r.~o, which h••1.0 .~yled ••• IIOtion to .~rike. Pur.uant ~o

S.ction 1.29. (b) of the Rul•• , this r.ply should .lso b. considered .s • tiaely

filed opposition to the IIOtion to strike. In r.ply to the opposition, ORA

subaits the following c~nt••

Ring.r pr.viously di.closed during discov.ry in this proc.eding th.t h. had

r.c.ived a purported tow.r sit••gr....nt in Dec.lIb.r 1991 fro. Mid-Ohio

coaaunic.tions, Inc. A Decellb.r 1991 l.tt.r fro. Mid-Ohio st.t.s in pertin.nt

p.rt that it is "willing to negoti.t." .nd h.s an "intent to negoti.t." with

Ring.r .s to us. of its tr.n••it~ing tower .nd f.cilitie••

In .n April 1, 199., .ubaission, Ring.r di.clo••d a l.tt.r fro. Mid-Ohio,

d.t.d March 2, 199.. Th.r.in, Mid-Ohio confiraed th.t its Decellb.r 1991 l.tt.r

w•• only. "willingn.s. to negoti.t." •• to • "po.sibl." 1•••• of the tow.r .it••

Thus, under long-e.tablished eo.ai••ion policy, Ring.r nev.r h.d "re••onable

a ••urance" of Mid-Ohio'. tower .it.. Progr•••ive COMUIlic.tion., Inc., 3 rcc Rcd

5758, 5759, p.r•. 9 (R.v. Bel. 1988), "r••son.bl•••suranc." of the .v.il.bility

of • tower site requir•• IIOr. th.n • v.gue "willingness to de.l" on the p.rt of

the site owner.

In hi. opposition, Ring.r cont.nds th.t ORA's .uppl...nt .hould not b.

consid.r.d because it do.. not .dd .ny new inforaation of d.cision.l

.ignific.nc.. Howev.r, this cont.ntion is .rron.ou.. The M.rch 199. letter froa

Mid-Ohio confira. th.t in Dec.IIb.r 1991 it w•• only willing to d.al with Ring.r

in the future .nd did not h.v. • fira .gr••••nt with hi.. This l.tter i.

unque.tion.bly n.w inforaation. It i. of d.ci.ional .ignific.nc. b.c.u.e it i •

• candid .nd unr.h••rsed ch.r.ct.ri••tion by Mid-Ohio of wh.t it under.tood it.

rel.tion.hip with Ring.r w•• --- nothing IIOre than a willingne•• to de.l.

Ring.r cont.nds th.t ORA i. ju.t playing. ga.e of ....ntic.. Howev.r, the

word. or ••••ntic. cited by ORA .r. tho•• of Mid-Ohio. Th. word. or ....ntic.
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Mid-Ohio u.e. ~o charac~eri.e i~. pa.~ rela~ion.hip wi~h Kinger are ~he exac~

word. which ~he eo-i••ion ha. de~erained a. D21 con.~i~u~ing "rea.onable

a ••urance" of ~he availabili~y of a ~ower .i~e. Ringer'. ac~ual quarrel i. no~

wi~h ORA, bu~ ra~her wi~h Mid-Ohio'. charac~eri.a~ionand wi~h eo-i••ion policy.

Ringer argue. ~ha~ i~ wa. no~ required ~o have a "binding ca-iblan~" fro-

Mid-Ohio. Bowever, ORA never con~ended ~ha~ .uch wa. required. Ra~her, i~

con~ended ~ha~ Ringer'. rela~ion.hip wi~h Mid-ohio wa. no~hing IIOre ~han a

willingne.. ~o deal in ~he fu~ure, which fall. .hor~ of ~he "rea.onable

a••urance" .~andard.

Ringer .ugge.~. ~ha~, ..rely becau.e Mid-Ohio recen~ly .old i~. propo.ed

~ower .i~e, i~ doe. no~ follow ~ha~ i~ did have "rea.onable a ••urance" in

Daceaber 1991. However, ORA never ..de ~hi. con~en~ion. Ra~her, i~ only no~ed

~ha~ Mid-Ohio'. charac~eri.a~ionof i~. pa.~ rela~ion.hip wi~h Ringer aro.e in

~he con~ex~ of i~. recen~ .ale of ~he ~ower .i~e.

I~ appear.· ~ha~ Ringer i ...king ".~raw ..n" arguaen~. in order w confu.e

and ~o diver~ .~~en~ion fro- ~he real i ••ue --- Mid-Ohio ha. now candidly and

unque.~ionably .~a~ed wha~ i~. ac~ual rela~ion.hip wi~h Ringer wa••

rela~ion.hip did no~ ..~ ~he eo-i••ion'. ~e.~ for "rea.onable a ••urance."

WllBRBPORB, in view of ~he foregoing, ORA reque.~. ~hat a ~ower .i~e

qualifica~ion. i ••ue be .pecified again.~ Ringer ba.ed upon ~he fac~ ~ha~ he

never had "re••onable a ••urance" of a tower .i~e fro. Mid-Ohio.

".pec~fully .ubai~~ed,

--P.A.

By:
;;:s~~~"'~~;-1.~~e~~~~"-

A~~orney. for
A••ocia~e., Inc.

1155 15~h St., R.W., Sui~e 400
Wa.hing~on, D.C. 20005
~elephone: 202-659-3900

April 29, 1994
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cptIrICAUi or apVICI

I, Stephen t. Yel.erton, an attorney in the law fira of IleNair & Sanforcl,

P.A., do hereby certify that on this 29th day of April, 1994, I have caused to
be hand delivered or _iled, u.s. _il, postage prepaid, a copy of the foregoing

".eply to Opposition of Ringer" to the following:

Joaeph A. Narino, Chairaan*
".iew Boarcl
rederal eo.aunications eo.ai••ion
ItooIa 211
2000 L Street, H.W.
Wa.hington, D.C. 20554

J.... Shook, .squire
.earing Branch
rederal eo.aunication. co..is.ion
1toOIl 7212
2025 M Street, H.W.
Wa.hington, D.C. 20554

Arthur V. Belenduik, Ssquire
"ithwick & Belenduik, P.C.
1990 M Street, H.W.
Suite 510
Washington, D.C. 20036
Counsel for David A. Ringer

J .... A. Koerner, Saquire
Baraff, Koerner, Olencler & Hochberg, P. C.
5335 Wisconsin Avenue, H.W.
Suite 300
Waahington, D.C. 20015-2003
Counsel for ASP Broadcaating Corp •

• ric S. Kraveta, .squire
Brown, Pinn & Hietert, Chartered
1920 H Street, H.W.
Suite 660
Wa.bington, D.C. 20036
Counsel for Wilburn Indu.trie., Inc.

Dan J. Alpert, .squire
Law Office of Dan J. Alpert
1250 Connecticut Aveaue, M.W.
Waahington, D.C. 20036
Counsel for Sbellee P. Davis

*Hand Delivery


